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U N I L A T E R A L A D M I N I S T R A T I V E
ORDER F O R REMOVAL R E S P O N S EA C T I V I T I E S
U . S . E P A Region
C E R C L ADocket N o .
P r o c e e d i n g Under S e c t i o n106 (a) of the ComprehensiveEnvironmental Respon s e ,C o m p e n s a t i o n , and L i a b i l i t yA c t , a s amended, 42 U . S . C .§ 9 6 0 6 ( a )

I . J U R I S D I C T I O N A N D G E N E R A L P R O V I S I O N S
T h i s Order is issued pursuant to the au thor i ty vested in thePre s id en t o f the U n i t e d S t a t e s by s e c t ion 1 0 6 ( a ) o f theComprehens ive Environmental Response , C o m p e n s a t i o n , and L i a b i l i t yAct o f 1980, 42 U . S . C . § 9 6 0 6 ( a ) , a s amended ("CERCLA"), andd e l e g a t e d t o th e A d m i n i s t r a t o r o f th e U n i t e d S t a t e s EnvironmentalP r o t e c t i o n Agency ( " E P A " ) by Executive Order No. 12580, January23, 1987, 52 F e d e r a l R e g i s t e r 2 9 2 3 , and f u r t h e r d e l e g a t e d to theRegional A d m i n i s t r a t o r s by EPA D e l e g a t i o n N o . 1 4 - 1 4 - B and to theA s s i s t a n t Regional A d m i n i s t r a t o r , O f f i c e o f Eco sys t em P r o t e c t i o nand Remedia t ion.
T h i s Order p er ta in s to an a p p r o x i m a t e l y eleven acre p r o p e r t yr e f e r r e d to a s the E x p a n s i o n / E x p o r t Plan t ( t h e "Export P l a n t " )l o c a t e d off H i g h w a y 37 where it crosses the K o o t e n a i River inL i b b y , Montana. The Export P l a n t i s l o ca t ed wi thin the LibbyA s b e s t o s S i t e ( t h e " S i t e " ) , which encompasses t h e C i t y o f L i b b y ,the Z o n o l i t e Mine , and as soc iated W . R . Grace f a c i l i t i e s and otherl o c a t i o n s in and immed ia t e ly around Libby which received a n d / o rproce s s ed vermicul i t e f r o m th e Z o n o l i t e Mine . T h i s Orderrequires the Respondent to conduct removal act ions describedherein to abate an imminent and sub s tant ia l endangerment to thep u b l i c h e a l t h , w e l f a r e or the environment that may be pre s ent edby the actual or threatened release of hazardous substances at orf r o m t h e S i t e .



EPA has n o t i f i e d the S t a t e o f Montana, Department o fEnvironmental Q u a l i t y ( " D E Q " ) , o f t h i s act ion pursuant t o s e c t ion
1 0 6 ( a ) o f C E R C L A , 4 2 U . S . C . § 9 6 0 6 ( a ) .

I I . P A R T I E S BOUND
T h i s Order a p p l i e s to and is b ind ing upon Respondent andR e s p o n d e n t ' s d i r e c t o r s , o f f i c e r s , e m p l o y e e s , a g e n t s , successorsand a s s igns . Any change in ownership or corporate s ta tu s ofR e s p o n d e n t , i n c l u d i n g , but not l i m i t e d to, any t r a n s f e r of a s s e t sor real or personal p r o p e r t y shal l in no way a l t e r R e s p o n d e n t ' sr e s p o n s i b i l i t i e s under th i s Order.
Respondent shal l ensure that i t s c on trac t or s ,subcontrac tor s , and r epre s en ta t iv e s receive a copy of th i s Orderand c o m p l y wi th th i s Order. Respondent shal l be r e s p o n s i b l e forany noncompl iance with thi s Order.

I I I . D E F I N I T I O N S
U n l e s s otherwise e x p r e s s l y provided herein, terms used inthis Order which are d e f i n e d in C E R C L A or in r e g u l a t i o n sp r o m u l g a t e d under CERCLA shall have the meaning as s igned to themin C E R C L A or in such r e g u l a t i o n s . Whenever the terms l i s t e dbe low are used in thi s Order or in a t ta chment s to t h i s Orderwhich are incorporat ed hereunder, the f o l l o w i n g d e f i n i t i o n s shal la p p l y :
"Day" shal l mean a calendar day, except where otherwisenoted . In c ompu t ing any period of time under th i s Order, wherethe la s t day would f a l l on a S a t u r d a y , S u n d a y , F e d e r a l or S t a t eh o l i d a y , the period shal l run until the c lose of business of thenext day.
"Respondent" shall mean W . R . Grace & C o . , a Delawarec o r p o r a t i o n , and W . R . Grace & Co. - Conn, a Connec t i cu tc orpora t i on .
" S t a t e " shal l mean the S t a t e o f Montana, Department o fEnvironmental Q u a l i t y .
"Work" shal l mean all a c t i v i t i e s required of Respondentpursuant to the terms of this Order.

I V . F I N D I N G S O F F A C T
The S i t e is l o ca t ed in Montana, w i th in S e c t i o n s 3 and 10,T . 3 0 N . , R . 3 1 W . o f the Libby Quadrangl e , in the county of L i n c o l n .V e r m i c u l i t e mining at Z o n o l i t e Mountain ( t h e "mine") wascommenced by the Universal Z o n o l i t e Company in the 1920s.



Respondent purchased Universal Z o n o l i t e in 1963 and continuedoperations at the mine and other f a c i l i t i e s until 1990. Thevermicu l i t e ore body on Z o n o l i t e Mountain a l s o containeda m p h i b o l e a sbe s to s f i b e r s o f the t r e m o l i t e - a c t i n o l i t e series(here in r e f e r r e d to as "amphibo l e a s b e s t o s " ) . As Respondentmined, m i l l e d and proc e s s ed v ermi cu l i t e , i t a l s o mined, m i l l e dand processed the amphibole asbestos associated with thevermicu l i t e . Once b e n e f i c i a t e d , the amph ibo l e asbe s to scontaminated vermicul i t e produc t was sent to a screening f a c i l i t yfor s e p a r a t i o n into d i f f e r e n t size grade s , a s wel l a s fors h i p p i n g by rail . Some of t h i s screened produc t was then sent tothe Export Plant for e x f o l i a t i o n , bagging and t ranspor ta t i on .

The Export Plant was owned and opera t ed by the Respondentunti l 1981 and was obtained by the C i t y of Libby in the early1990s. It is currently leased to a retail lumberyard and timberm i l l . The area current ly contains f i v e w o o d - f r a m e d b u i l d i n g sused to house f i n i s h e d and rough lumber, c on s t ruc t i on r e la t edm a t e r i a l s , lumber m i l l i n g equipment , t o o l s and a retail center.The area al so contains two f o rmer youth basebal l f i e l d s which arecurrently unused and c o m p l e t e l y accessible to t r e spa s s .

A m p h i b o l e a sbe s to s o f th e t r e m o l i t e - a c t i n o l i t e s o l i ds o l u t i o n series is a hazardous substance pursuant to s ec t ion302.4 o f the N a t i o n a l Contingency Plan ( " N C P " ) , 40 C . F . R . § 302.4and is present in d i f f e r e n t media at the Expor t P l a n t . EPA hass a m p l e d air and soil at the Export Plant and has f o u n d l ev e l s ashigh as .00113 f / c c in air and 10% by weight in s o i l . T h e s es ampl e s were taken during r e l a t i v e l y humid and quiescent weathercondi t ions . T h u s , concentrations in air may be undere s t imate s ofc o n d i t i o n s that would exist in dry, windy weather or wi th workera c t i v i t y . In a d d i t i o n , some amphibo l e a sbe s to s contaminat ion hasbeen f o u n d on a d j a c e n t par c e l s of land which had been used asyouth baseball f i e l d s , but are now unused. T h i s contaminationmay have resul ted f r o m screened ore being staged with variousother vermicu l i t e r e la t ed mat er ia l s during opera t i on of thef a c i l i t y between the b a l l f i e l d s and the Export P l a n t , and in af ew other o u t l y i n g areas.

Worker s at the Expor t Plant are p r e s e n t l y exposed to f i b e r sin air, d u s t , soil and bulk mat er ia l s l e f t at the f a c i l i t y . Re-entrainment of f i b e r s in dust and soil by vehicular andp e d e s t r i a n t r a f f i c and by opera t ional a c t i v i t i e s such as sweep ingand wood m i l l i n g is l i k e l y to continue unless action is taken toreduce f i b e r contamination at the f a c i l i t y . The Export Plantp r e s e n t l y operat e s as a retail business , thus e xpo s ing customersand the general p u b l i c to amphibo l e asbe s to s f i b e r s . R e s i d e n t s ,i n c l u d i n g ch i l dr en and the e l d e r l y , may be exposed to such f i b e r sat a d j a c e n t recreational and re s ident ial areas. T h u s , pathwaysof exposure f r o m source areas at the Export Plant to humanr e c ep t or s are c o m p l e t e .



The amphibole asbestos found at the Export Plant is ofr e s p i r a b l e size and is known to induce lung cancer, me so th e l i omaand a sb e s t o s i s upon inhala t ion. T h e r e is a high p r o p o r t i o n oflong (> 5 microns in l e n g t h ) , thin f i b e r s which evidenceind i ca t e s increases t o x i c i t y . The P u b l i c H e a l t h Serv i c e and theAgency for T o x i c S u b s t a n c e and Disease R e g i s t r y have bothconcurred with EPA that contamination at the Export Plantp r e s e n t s an imminent and sub s tant ia l endangerment to p u b l i ch e a l t h and requires governmental intervention.
V . C O N C L U S I O N S O F L A W A N D D E T E R M I N A T I O N S

Based on the F i n d i n g s of F a c t set f o r t h above, and theA d m i n i s t r a t i v e Record s u p p o r t i n g th i s removal ac t i on, EPA hasdetermined t h a t :
1. The Export P l a n t is a " f a c i l i t y " as d e f i n e d by s e c t i on

1 0 1 ( 9 ) o f C E R C L A , 4 2 U . S . C . § 9 6 0 1 ( 9 ) .
2. The contaminant f o u n d at the Export P l a n t , as i d e n t i f i e d inthe F i n d i n g s of F a c t above, is a "hazardous substance" asd e f i n e d b y s e c t i on 1 0 1 ( 1 4 ) o f C E R C L A , 4 2 U . S . C . § 9 6 0 1 ( 1 4 ) .
3. Respondent is a "person" as d e f i n e d by s e c t ion 1 0 1 ( 2 1 ) of

C E R C L A , 4 2 U . S . C . § 9 6 0 1 ( 2 1 ) .
4. Respondent is l i a b l e under s e c t ion 1 0 7 ( a ) of C E R C L A , 42U . S . C . § 9 6 0 7 ( a ) , as Respondent was the "owner and operator"of the f a c i l i t y at the time of d i s p o s a l of the hazardoussubstance described in th i s s e c t ion at the f a c i l i t y , asd e f i n e d b y s ec t ion 1 0 1 ( 2 0 ) o f C E R C L A , 4 2 U . S . C . § 9 6 0 1 ( 2 0 ) ,and wi thin the meaning of s e c t ion 1 0 7 ( a ) ( 2 ) o f C E R C L A , 42U . S . C . S e c t i o n 1 0 7 ( a ) ( 2 ) .
5. The c ond i t i on s described in the F i n d i n g s of F a c t abovec o n s t i t u t e an actual or threatened "release" of a hazardoussubstance f r o m the f a c i l i t y a s d e f i n e d by s e c t ions 1 0 1 ( 2 2 )o f C E R C L A , 4 2 U . S . C . § 9 6 0 1 ( 2 2 ) .
6. The condi t ions pre sent at the Expor t Plant c o n s t i t u t e animminent and sub s tant ia l endangerment to p u b l i c h e a l t h ,w e l f a r e , or the environment. T h e s e c ond i t i on s i n c l u d e , butare not l i m i t e d to, the f o l l o w i n g :

a. actual or p o t e n t i a l exposure to nearby human p o p u l a t i o n s ,animal s , or the f o o d chain f r o m hazardous substances orp o l l u t a n t s or contaminants; th i s f a c t o r is present at theExport Plant due to the exi s tence of a sbe s to s present in airand s o i l ;
b. high l ev e l s of hazardous substances or p o l l u t a n t s orcontaminants in s o i l s l a r g e l y at or near the s u r f a c e thatmay m i g r a t e ; th i s f a c t o r is present at the Export Plant dueto the ex i s t ence of a sbe s to s in s u r f a c e s o i l ;



c. weather condi t i on s that may cause hazardous subs tances orp o l l u t a n t s or contaminants to migrate or be r e l e a s e d ; thi sf a c t o r is present at the Export Plant due to the exi s tenceof a sbe s to s in s u r f a c e soil which may be re-entrained intoair by dry, windy c ond i t i on s ; and
d . t h e ( l a c k o f ) a v a i l a b i l i t y o f other a p p r o p r i a t e f e d e r a lor s t a t e mechanisms to respond to the release.

7. The actual or threatened release of hazardous subs tancesf r o m the Export Plant may present an imminent ands ub s tan t ia l endangerment to the p u b l i c h e a l t h , w e l f a r e , orthe environment within the meaning of section 1 0 6 ( a ) of
C E R C L A , 4 2 U . S . C . § 9 6 0 6 ( a ) .

8. The removal ac t ions required by this Order are necessary top r o t e c t the p u b l i c h e a l t h , w e l f a r e , or the environment, andare not incons i s t en t with the NCP and C E R C L A .
V I . ORDER

Based upon th e f o r e g o i n g F i n d i n g s o f F a c t , Conc lu s i on s o fLaw, D e t e r m i n a t i o n s , and the A d m i n i s t r a t i v e Record for the ExportP l a n t , EPA hereby orders Respondent to c o m p l y with the f o l l o w i n gprov i s i on s , i n c l u d i n g but not l i m i t e d to all a t ta chment s to thi sOrder, all documents incorporated by r e f e r e n c e into th i s Order,and all s c h edu l e s and d e a d l i n e s in t h i s Order, a t ta ched to thi sOrder, or incorporated by r e f e r enc e into th i s Order, and p e r f o r mt h e f o l l o w i n g ac t i ons:
1. N o t i c e of I n t e n t to C o m p l y

Respondent shal l n o t i f y EPA and the S t a t e in wr i t ing wi thint w o ( 2 ) days a f t e r t h e e f f e c t i v e dat e o f t h i s Order o fR e s p o n d e n t ' s irrevocable intent t o c omply wi th t h i s Order.F a i l u r e o f the Respondent to provide such n o t i f i c a t i o n wi thinthi s time per iod shal l be a v i o l a t i o n of th i s Order.
2. D e s i g n a t i o n of Contrac t or . P r o j e c t C o o r d i n a t o r , and On-SceneC o o r d i n a t o r

Respondent shall p e r f o r m the removal action or retain (a)c o n t r a c t o r ( s ) to p e r f o r m the removal action. Respondent shal ln o t i f y EPA and th e S t a t e o f R e s p o n d e n t ' s q u a l i f i c a t i o n s or th en a m e ( s ) a n d q u a l i f i c a t i o n ( s ) o f such c o n t r a c t o r ( s ) wi th in t w o ( 2 )days o f the e f f e c t i v e date o f th i s Order. Respondent shal l a l s on o t i f y EPA and the S t a t e o f the n a m e ( s ) and q u a l i f i c a t i o n ( s ) o fany other c o n t r a c t o r ( s ) or s u b c o n t r a c t o r ( s ) retained to p e r f o r mthe removal action under thi s Order at least two (2) days priorto commencement of such removal act ion. EPA retains the right tod i s a p p r o v e of any, or a l l , of the contrac tor s a n d / o rsubcontractors retained by the R e s p o n d e n t , or of R e s p o n d e n t ' schoice o f i t s e l f to do the removal act ion. If EPA d i sapprove s o fa s e l e c t e d contractor or R e s p o n d e n t , Respondent shal l retain a



d i f f e r e n t contractor or n o t i f y EPA and the S t a t e that it wil lp e r f o r m t h e removal act ion i t s e l f wi th in t w o ( 2 ) days f o l l o w i n gE P A ' s d i s a p p r o v a l a n d shall n o t i f y E P A a n d t h e S t a t e o f thatc o n t r a c t o r ' s name or R e s p o n d e n t ' s name and q u a l i f i c a t i o n s wi th int w o ( 2 ) days o f E P A ' s d i s a p p r o v a l .
W i t h i n t w o ( 2 ) days a f t e r t h e e f f e c t i v e date o f thi s Order,the Respondent shal l d e s i gna t e a P r o j e c t C o o r d i n a t o r who shall ber e s p o n s i b l e f o r admini s t ra t i on o f a l l t h e R e s p o n d e n t ' s ac t ionsrequired by the Order. Respondent shal l submit the d e s i g n a t e dc o o r d i n a t o r ' s name, a d d r e s s , t e l e p h o n e number, and q u a l i f i c a t i o n sto EPA and the S t a t e . To the greate s t extent p o s s i b l e , theP r o j e c t Coord ina t or shal l be present at the Export Plan t orr e a d i l y ava i lab l e during Export Plant work. EPA retains theright to d i s a p p r o v e of any P r o j e c t Coord ina tor named by theR e s p o n d e n t . I f E P A d i s a p p r o v e s o f a s e l e c t e d . P r o j e c tC o o r d i n a t o r , Respondent shal l retain a d i f f e r e n t P r o j e c tC o o r d i n a t o r a n d sha l l n o t i f y E P A a n d t h e S t a t e o f that p e r s o n ' sname a n d q u a l i f i c a t i o n s within t w o ( 2 ) days f o l l o w i n g E P A ' sd i s a p p r o v a l . Rece ip t b y R e s p o n d e n t ' s P r o j e c t C o o r d i n a t o r o f a n ynot i c e or communication f r o m EPA r e l a t i n g to th i s Order shal lc o n s t i t u t e r e c e ip t by Responden t .
The EPA has d e s i g n a t e d Paul Peronard of the Region 8Emergency Response Branch, a s i t s On-Scene C o o r d i n a t o r (OSC).Respondent shal l direct all submissions required by th i s Order tothe OSC, one copy sent to Paul Peronard, EPR-SA, 999 18 t h S t r e e t ,S u i t e 500, Denver, CO 80202 and one copy to Paul Peronard, 501Mineral Avenue, Libby, Montana, 5 9 9 2 3 . All submissions sha l l bemailed by expres s mail. N o t i f i c a t i o n s and submissions to theS t a t e sha l l be sent to Jon C o n s t a n , Remedia t ion Divi s ion,H a z a r d o u s W a s t e S i t e C l e a n - u p Bureau, Montana Department o fEnvironmental Q u a l i t y , 2209 Phoenix A v e . , H e l e n a , M T , 5 9 6 2 0 - 0 9 0 1 .

3. Work to Be P e r f o r m e d
Respondent shal l p e r f o r m , at a minimum, the f o l l o w i n gremoval action:
1) T e m p o r a r y r e l o ca t i on of on-s i t e business at the ExportP l a n t ;
2 ) P r e p a r a t i o n o f Export Plant p r o p e r t y ( e . g . - p o w e r , accessroads, e t c . ) ;
3) B u i l d i n g s and s t ruc ture s , i f f o u n d to be c on tamina t ed ,may be decontaminated if t e c h n i c a l l y f e a s i b l e and coste f f e c t i v e . I f , a t t h e d i s c r e t i o n o f t h e O S C , such b u i l d i n g sand s t ruc ture s cannot be ad equa t e ly or cost e f f e c t i v e l ydecontaminated due to the i n f i l t r a t i o n o f a sbe s to s f i b e r sinto porous s u r f a c e s or for other reasons, they must bed e m o l i s h e d and d i s p o s e d of in accordance with the S c o p e ofW o r k ;



4) Excavation of v ermicu l i t e and soil contaminated wi tha sbe s to s , d ebr i s , and v e rmi cu l i t e ;
5) P r e p a r a t i o n of d i s p o s a l l o c a t i o n at the mine, or othera p p r o p r i a t e d i s p o s a l l o c a t i o n ;
6 ) T r a n s p o r t a t i o n a n d d i s p o s a l o f was te;
7) P r o p e r t y r e s t ora t i on , i n c l u d i n g r e- e s tab l i shment orpr ev iou s ly re loca t ed business; and
8) I m p l e m e n t a t i o n o f i n s t i t u t i o n a l c o n t r o l s a t the mine, i fused for d i s p o s a l pursuant to th i s Order.
The Work shal l be p e r f o r m e d in accordance with the E P A -approved Work P l a n , which shal l be incorporat ed by r e f e r e n c e intoth i s Order upon EPA approval . In a d d i t i o n , the Work shall bep e r f o r m e d in accordance with the "Export P l a n t S c h e d u l e o f W o r k " ,which is a t tached to, and incorporated by r e f e r e n c e into th i sOrder. Respondent shall retain a c e r t i f i e d a p p r a i s e r tode t ermine values of real and personal p r o p e r t y a f f e c t e d by theWork and use such appra i sa l to pay a p p r o p r i a t e c ompensa t ion tothe owner and l e s s e e of the Export Plant for temporary r e l o ca t i onand p r o p e r t y re s torat ion. Any such payments sha l l be inaccordance with the temporary r e l o ca t i on requirements of 44 CFR §220.

3.1 Work P l a n and I m p l e m e n t a t i o n
W i t h i n f i v e ( 5 ) business days a f t e r t h e e f f e c t i v e date o ft h i s Order, the Respondent shal l submit to EPA for approval ad r a f t Work P l a n f o r p e r f o r m i n g t h e removal act ion s e t f o r t habove. The d r a f t Work Plan s h a l l , at a minimum, incorporat e allrequirements of the S c o p e of W o r k , which is a t ta ched andincorpora t ed by r e f e r enc e . It shal l provide a d e s c r i p t i o n o f ,and an e x p e d i t i o u s s chedul e f o r , the act ion required by th i sOrder. T h i s s chedul e s h a l l , at a minimum, meet the d e a d l i n e se s t a b l i s h e d in the Export Plan t S c h e d u l e o f Work.
E P A , in c on su l ta t i on with the S t a t e , may approve ,d i s a p p r o v e , require revisions to , or m o d i f y the d r a f t Work P l a n .If EPA requires revisions, Respondent sha l l submit a revisedd r a f t Work P l a n w i th in three ( 3 ) days o f r ece ip t o f E P A ' sn o t i f i c a t i o n of the required revisions. Respondent shallimplement the Work Plan as f i n a l l y approved in wri t ing by EPA inaccordance with the "Export Plant S c h e d u l e of Work" . Oncea p p r o v e d , or approved with m o d i f i c a t i o n s , the Work P l a n , thes c h e d u l e , and any subsequent m o d i f i c a t i o n s s ha l l be f u l l ye n f o r c e a b l e under thi s Order. Respondent sha l l n o t i f y EPA andthe S t a t e at least 48 hours prior to p e r f o r m i n g any Export PlantW o r k pursuant to the E P A - a p p r o v e d Work P l a n . Respondent shallnot commence or undertake any removal act ions at the Export Plantwi thout pr ior E P A a p p r o v a l . I f R e s p o n d e n t ' s revisions o f the"d r a f t Work P l a n d o n o t meet E P A ' s a p p r o v a l , E P A may, i n



c o n s u l t a t i o n wi th t h e S t a t e , u n i l a t e r a l l y m o d i f y t h e Work P l a nf o r a p p r o v a l .

3 . 2 H e a l t h a n d S a f e t y Plan
W i t h i n f i v e ( 5 ) days a f t e r t h e e f f e c t i v e dat e o f th i s Order,the Respondent s ha l l submit for EPA and S t a t e review and commenta p l a n that ensures the p r o t e c t i o n of the p u b l i c h e a l t h ands a f e t y , i n c l u d i n g that o f i t s on-s i t e workers, during p e r f o r m a n c eof Export Plant Work under th i s Order. T h i s p l a n shall beprepared i n accordance with E P A ' s S t a n d a r d Operating S a f e t yG u i d e , (November 1984, u p d a t e d J u l y 1 9 8 8 ) . I n a d d i t i o n , t h e p l a nshal l c o m p l y wi th a l l current a p p l i c a b l e Occupat ional S a f e t y andH e a l t h A d m i n i s t r a t i o n ( O S H A ) r e g u l a t i o n s ; H a z a r d o u s W a s t eOpera t i on s and Emergency Respons e; f o u n d at 29 CFR Part 1910.Respondent shal l incorporate all changes to the p l a n recommendedby EPA and impl ement the p l a n during the pendency of the removalaction.

3.3 Q u a l i t y Assurance and S a m p l i n g
All s a m p l i n g and analyses p e r f o r m e d pursuant to thi s Ordershall conform to EPA direc t ion, approva l , and guidance regardings a m p l i n g , q u a l i t y a s s u r a n c e / q u a l i t y control ( Q A / Q C ) , datav a l i d a t i o n , and chain of cu s t ody procedures . Respondent shal lensure that the laboratory used to p e r f o r m the analyse sp a r t i c i p a t e s in a Q A / Q C program that c o m p l i e s with thea p p r o p r i a t e E P A guidance. Respondent shall f o l l o w t h e f o l l o w i n gdocuments as a p p r o p r i a t e as guidance for Q A / Q C and s a m p l i n g :" Q u a l i t y A s s u r a n c e / Q u a l i t y Contro l Guidance f o r RemovalA c t i v i t i e s : S a m p l i n g Q A / Q C Plan and Data V a l i d a t i o n Proc edure s , "OSWER Direct ive Number 9 3 6 0 . 4 - 0 1 ; "Environmental Response TeamS t a n d a r d O p e r a t i n g Procedure s , " O S W E R Direc t ive Numbers 9 3 6 0 . 4 - 0 2through 9 3 6 0 . 4 - 0 8 .
Respondent s h a l l , in s a m p l i n g and analyz ing air s a m p l e s , useT r a n s m i s s i o n E l e c t r o n M i c r o s c o p y ( " T E M " ) , recording a l li n f o r m a t i o n as s p e c i f i e d in the ISO 10312 method. When r e p o r t i n gda ta to E P A , i n f o r m a t i o n shal l inc lude at a minimum, time anddura t i on o f s a m p l i n g , volume o f a ir c o l l e c t e d , t y p e o f s a m p l ep r e p a r a t i o n ( i . e . , direct or i n d i r e c t ) , raw f i b e r count for al ls izes of f i b e r s and the t a b u l a t e d concentrat ion data in f i b e r s ors truc ture s p er ml . For s o l i d s a n a l y s i s , Respondent shall providedata us ing p o l a r i z e d l i g h t microscopy ( " P L M " ) . However ,Respondent w i l l use other m e t h o d o l o g i e s if d i r e c t ed by EPApursuant to th i s Order.
U p o n request by E P A , Respondent shal l have itsl a b o r a t o r y ( i e s ) analyze sampl e s submit ted by EPA for q u a l i t y -assurance moni tor ing. Respondent shal l provide to EPA and theS t a t e t h e q u a l i t y a s s u r a n c e / q u a l i t y control procedure s f o l l o w e dby all s a m p l i n g teams and laborator i e s p e r f o r m i n g data c o l l e c t i o na n d / o r analys i s .



Respondent shal l provide to EPA and the S t a t e or the irauthorized r epr e s en ta t iv e s s p l i t a n d / o r d u p l i c a t e s ampl e s o f anys a m p l e s c o l l e c t e d by Respondent while p e r f o r m i n g act ions underthi s Order. Respondent shall n o t i f y EPA and the S t a t e not le s sthan two (2) days in advance of any sampl e c o l l e c t i o n a c t i v i t y .EPA and the S t a t e s ha l l have the right to take any a d d i t i o n a ls a m p l e s that they deem necessary.
3.4 R e p o r t i n g

Respondent shal l submit a wr i t t en p r o g r e s s report to EPA andthe S t a t e concerning actions undertaken pursuant to th i s Orderevery seventh ( 7 t h ) d a y a f t e r t h e da t e o f r e c e ip t o f E P A ' sapproval of the Work Plan unti l t e rminat i on of thi s Order, unle s sotherwise d i r e c t ed by the OSC in wr i t ing . T h e s e r epor t s shal ldescribe a l l s i g n i f i c a n t d eve l opment s during the p r e c e d i n gp e r i o d , i n c l u d i n g the actions p e r f o r m e d and any problemsencountered, analy t i ca l data received during the r e p o r t i n gp e r i o d , and the d ev e l opment s a n t i c i p a t e d during the nextr e p o r t i n g p e r i o d , i n c l u d i n g a s chedu l e of work to be p e r f o r m e d ,a n t i c i p a t e d prob l ems , and planned r e s o l u t i o n s of past ora n t i c i p a t e d prob l ems .
Respondent and any Succe s sor in t i t l e s h a l l , at least 30days prior to the conveyance of any interes t in real p r o p e r t y atthe Export P l a n t , give wr i t t en notice of t h i s Order to thet r a n s f e r e e and wr i t t en notice to EPA and the S t a t e of thep r o p o s e d conveyance, i n c l u d i n g the name and addre s s of thet r a n s f e r e e . The par ty conveying such an interes t shal l requirethat t h e t r a n s f e r e e c omply with S e c t i o n V I , Paragraph 4 o f t h i sOrder - Acce s s to P r o p e r t y and I n f o r m a t i o n .

3.5 F i n a l Report
W i t h i n f i f t e e n ( 1 5 ) days a f t e r c o m p l e t i o n o f a l l removalactions required under th i s Order, the Respondent sha l l submitfor EPA review and approval a f i n a l report summarizing theact ions taken to comply with th i s Order. T h i s report sha l l al sobe sent to the S t a t e . The f i n a l report shal l c o n f o r m , at aminimum, with the requirements set f o r t h in S e c t i o n 300.165 oft h e NCP e n t i t l e d " O S C Repor t s" and with OSWER Direct ive No.9 3 6 0 . 3 - 0 3 - "Removal Response R e p o r t i n g " . The f i n a l report shallinc lude a good f a i t h e s t imat e of t o ta l co s t s or s tatement ofactual cost s incurred in complying with the Order, a l i s t i n g ofquant i t i e s and t y p e s of ma t e r ia l s removed, a d i s cu s s i on ofremoval and d i s p o s a l o p t i o n s considered for those m a t e r i a l s , al i s t i n g o f the u l t i m a t e d e s t i n a t i o n s o f those m a t e r i a l s , ap r e s e n t a t i o n of the a n a l y t i c a l r e s u l t s of al l s a m p l i n g andanalyse s p e r f o r m e d , and accompanying a p p e n d i c e s containing al lrelevant documenta t i on generated during the removal ac t ion ( e . g . .m a n i f e s t s , invoices, b i l l s , c o n t r a c t s , a n d p e r m i t s ) . T h e f i n a lreport sha l l a l so in c lude the f o l l o w i n g c e r t i f i c a t i o n signed by aperson who supervised or d i r e c t ed the p r e p a r a t i o n of that r epor t :



Under p e n a l t y of law, I c e r t i f y that to the best of myk n o w l e d g e , a f t e r a p p r o p r i a t e inquiries o f a l l relevantpersons involved in the p r e p a r a t i o n of the r e p o r t , thei n f o r m a t i o n submit t ed is true, accurate, and c o m p l e t e . I amaware that there are s i g n i f i c a n t p e n a l t i e s for submi t t ingf a l s e i n f o r m a t i o n , in c lud ing the p o s s i b i l i t y o f f i n e andimprisonment f or knowing v io la t i on s .
4. A c c e s s to P r o p e r t y and I n f o r m a t i o n

Respondent shal l provide a n d / o r obtain access to the ExportP l a n t and o f f - E x p o r t Plant areas to which access is necessary toimplement this Order and provide access to all records anddocumentat ion r e la t ed to the condi t ions at the Export Plant andthe ac t ion conducted pursuant to thi s Order. S u c h access shal lbe provided to EPA e m p l o y e e s , c ontrac tor s , a g e n t s , c o n s u l t a n t s ,d e s i g n e e s , r e p r e s e n t a t i v e s , and S t a t e o f Montana r epr e s en ta t iv e s .T h e s e i n d i v i d u a l s shal l be p e r m i t t e d to move f r e e l y at the ExportP l a n t and a p p r o p r i a t e o f f - E x p o r t Plant areas in order to conductact ions which E P A , in c o n s u l t a t i o n with the S t a t e , de t ermines tobe necessary. Respondent shal l submit to EPA and the S t a t e ther e s u l t s of all s a m p l i n g or t e s t s and all other data generated byRespondent or i t s c o n t r a c t o r ( s ) , or on the R e s p o n d e n t ' s b e h a l fduring i m p l e m e n t a t i o n o f t h i s Order. S u c h s a m p l i n g r e s u l t s shal lbe submi t t ed to EPA and the S t a t e w i th in two (2) days of rece iptby R e s p o n d e n t .
Where action under this Order is to be p e r f o r m e d in areasowned by or in p o s s e s s i o n of someone other than R e s p o n d e n t ,Respondent shal l u se i t s best e f f o r t s to obtain al l necessaryaccess agreements w i th in f i v e ( 5 ) days a f t e r t h e e f f e c t i v e da t eof th i s Order, or as otherwise s p e c i f i e d in wr i t ing by the O S C .Respondent shal l i m m e d i a t e l y n o t i f y EPA and th e S t a t e i f a f t e rusing its best e f f o r t s it is unable to obtain such agreements .Respondent shal l describe in w r i t i n g i t s e f f o r t s t o obtainaccess. EPA may then assis t Respondent in ga in ing access , to theextent necessary to e f f e c t u a t e the removal ac t ions de scr ibedherein, using such means as EPA deems a p p r o p r i a t e . EPA reservesthe right to seek reimbursement f r o m Respondent for all co s t s anda t t o r n e y ' s f e e s incurred by the U n i t e d S t a t e s in ob ta in ing accessf o r R e s p o n d e n t .

5. Record Retention. Documentation. A v a i l a b i l i t y of I n f o r m a t i o n
Respondent shall preserve all documents and i n f o r m a t i o nr e l a t i n g to work p e r f o r m e d under th i s Order, or r e l a t i n g to thehazardous subs tances f o u n d on or released f r o m the Export P l a n t ,for t en years f o l l o w i n g c o m p l e t i o n o f the removal act ionsrequired by th i s Order. At the end of th i s ten-year per iod and30 days b e f o r e any document or i n f o r m a t i o n is d e s t r o y e d ,Respondent shal l n o t i f y EPA and the S t a t e that such documents andi n f o r m a t i o n are avai lab le to EPA and the S t a t e for i n s p e c t i o n ,and upon request , shal l provide the o r i g i n a l s or cop i e s of suchdocuments and i n f o r m a t i o n to E P A . In a d d i t i o n , Respondent sha l l



provide documents and i n f o r m a t i o n retained under thi s S e c t i o n atany time b e f o r e e x p i r a t i o n of the ten year per iod at the w r i t t e nrequest o f E P A .
Respondent may assert a business c o n f i d e n t i a l i t y c laimpursuant to 40 C . F . R . § 2 . 2 0 3 ( b ) wi th re spec t to part or all ofany i n f o r m a t i o n submi t t ed to EPA pursuant to th i s Order, providedsuch claim i s a l lowed by section 1 0 4 ( e ) ( 7 ) o f C E R C L A , 42 U . S . C . . §9 6 0 4 ( e ) ( 7 ) . A n a l y t i c a l a n d other data s p e c i f i e d i n s e c t ion104(e)(7)(F) of C E R C L A shal l not be claimed as c o n f i d e n t i a l bythe R e s p o n d e n t . EPA shall only d i s c l o s e i n f o r m a t i o n covered by abusiness c o n f i d e n t i a l i t y claim to the extent p e r m i t t e d by, and bymeans of the procedures se t f o r t h at , 40 C . F . R . Part 2, S u b p a r tB. If no such claim accompanies the i n f o r m a t i o n when it isreceived by E P A , EPA may make it ava i lab l e to the p u b l i c withoutf u r t h e r not ice t o R e s p o n d e n t .
Respondent shall maintain a running log of p r i v i l e g e ddocuments on a document-by-document bas i s , containing the d a t e ,a u t h o r ( s ) , a d d r e s s e e ( s ) , s u b j e c t , t h e p r i v i l e g e o r groundsclaimed ( e . g . . a t torney work p r o d u c t , a t t o r n e y - c l i e n t ) , and thef a c t u a l basis f or a s s er t ion o f th e p r i v i l e g e . Respondent s ha l lkeep the " p r i v i l e g e log" on f i l e and avai lab l e for i n s p e c t i o n .EPA may at any time cha l l enge c laims of p r i v i l e g e throughn e g o t i a t i o n s or otherwise as provided by law or the F e d e r a l Rulesof Civi l Procedure.

6 . O f f - S i t e S h i p m e n t s
All hazardous subs tances , p o l l u t a n t s or contaminants removedo f f - S i t e pursuant t o thi s Order f or t r e a t m e n t , s t o rage , ord i s p o s a l shal l be t r e a t e d , s t o r e d , or d i s p o s e d of at a f a c i l i t yin c o m p l i a n c e , a s de termined by E P A , with 42 U . S . C . § 9 6 2 1 ( d ) ( 3 )a n d t h e E P A "Revised Procedures f o r I m p l e m e n t i n g O f f - S i t e Plan tResponse A c t i o n s , " OSWER Direct ive Number 9834.11, November 13 ,1987. Regional O f f i c e s wil l provide i n f o r m a t i o n on thea c c e p t a b i l i t y o f a f a c i l i t y under s e c t ion 1 2 1 ( d ) ( 3 ) o f C E R C L A a n dthe above d irec t ive . Prior n o t i f i c a t i o n o f o u t - o f - s t a t e wastes h i p m e n t s should be given cons i s t ent with O S W E R Direct ive 9 3 3 0 . 2 -07.

7. C o m p l i a n c e W i t h Other Laws
Respondent s ha l l p e r f o r m al l ac t ions required pursuant toth i s Order in accordance with all a p p l i c a b l e l o c a l ; s t a t e ; andf e d e r a l laws and r egu la t i on s except as provided in C E R C L A s e c t i on1 2 1 ( e ) and 40 C . F . R . s e c t ion 3 0 0 . 4 1 5 ( i ) . In accordance with 40C . F . R . § 3 0 0 . 4 1 5 ( 1 ) , a l l o n - S i t e act ions required pursuant t oth i s Order s h a l l , to the extent p r a c t i c a b l e , as determined byE P A , cons idering the exigencies o f the s i t u a t i o n , a t ta ina p p l i c a b l e or relevant and a p p r o p r i a t e requirements (ARARs) underf e d e r a l environmental, s t a t e environmental , or f a c i l i t y s i t i n glaws. Respondent shal l p e r f o r m the Work in accordance with theARARs i d e n t i f i e d in the A c t i o n Memorandum attached to thi s Order.



8. Emergency Response and N o t i f i c a t i o n of Relea s e s
If any i n c i d e n t , or change in Export P l a n t c o n d i t i o n s ,during the ac t ions conducted pursuant to t h i s Order causes orthreatens to cause an a d d i t i o n a l release of hazardous substancesf r o m the Export P l a n t or an endangerment to the p u b l i c h e a l t h ,w e l f a r e , or the environment, the Respondent shal l i m m e d i a t e l ytake all a p p r o p r i a t e action. The Respondent shall take theseactions in accordance with all a p p l i c a b l e provi s ions of t h i sOrder, i n c l u d i n g , but not l i m i t e d to the H e a l t h and S a f e t y P l a n ,in order to pr even t , abate or minimize such release orendangerment caused or threatened by the release. Responden tshall al so immedia t e ly n o t i f y the OSC or, in the event of hisu n a v a i l a b i l i t y , shal l n o t i f y S t e v e H a w t h o r n a t ( 3 0 3 ) 312-6061 o ft h e incident o r Export Plant c ond i t i on s . I f Responden t f a i l s t otake ac t ion, then EPA may respond to the release or endangermentand reserve the right to pursue cost recovery.
In a d d i t i o n , in the event of any release of a hazardoussubs tance, Respondent sha l l i m m e d i a t e l y n o t i f y E P A ' s O S C a n d t h eN a t i o n a l Response Cent er at t e l e p h o n e number ( 8 0 0 ) 4 2 4 - 8 8 0 2 , aswell as the S t a t e . Respondent shal l submit a w r i t t e n report toEPA and th e S t a t e wi th in three (3) days a f t e r each re lease ,s e t t i n g f o r t h the events that occurred and the measures taken orto be taken to m i t i g a t e any release or endangerment caused orthreatened by the release and to prevent the reoccurrence of sucha release. T h i s r e p o r t i n g requirement is in a d d i t i o n to, not inl i eu o f , r e p o r t i n g under C E R C L A sec t ion 1 0 3 ( c ) and s e c t ion 304 o fthe Emergency Planning and Community R i g h t - T o - K n o w Act of 1986,42 U . S . C . S e c t i o n s 11001 et seq.

V I I . A U T H O R I T Y O F T H E E P A O N - S C E N E C O O R D I N A T O R
The OSC shall be r e spons ib l e for overseeing the proper andc o m p l e t e i m p l e m e n t a t i o n of thi s Order. The OSC sha l l have thea u t h o r i t y vested in an OSC by the NCP, 40 CFR 300.120, i n c l u d i n gthe au thor i ty to h a l t , c onduc t , or direct any action required byt h i s Order, or to direct any other removal act ion undertaken byEPA or Respondent at the Export P l a n t or on the S i t e . Absence ofthe OSC f r o m the Expor t P l a n t s ha l l not be cause for s t o p p a g e ofwork unle s s s p e c i f i c a l l y d i r e c t e d by the O S C .
EPA and Respondent shal l have the right to change the ird e s i g n a t e d OSC or P r o j e c t Coord ina tor . EPA sha l l n o t i f y theR e s p o n d e n t , and Respondent shall n o t i f y EPA and the S t a t e wi thinf i v e (5) days b e f o r e such a change i s made. N o t i f i c a t i o n mayi n i t i a l l y be made o r a l l y , but shal l be f o l l o w e d p r o m p t l y bywri t t en notice.

V I I I . E N F O R C E M E N T : P E N A L T I E S F O R N O N C O M P L I A N C E
V i o l a t i o n of any provi s ion of thi s Order may s u b j e c tRespondent to civil p e n a l t i e s o f up to $ 2 7 , 5 0 0 per v i o l a t i o n perday, a s provided in s e c t ion 1 0 6 ( b ) ( 1 ) o f C E R C L A , 42 U . S . C . §



9 6 0 6 ( b ) ( l ) and Pub. L. 104-134 and 40 C . F . R . Part 19. Respondentmay a l so be s u b j e c t to puni t ive damages in an amount up to threetimes the amount of any cost incurred by the U n i t e d S t a t e s as aresul t o f such v i o l a t i o n , as provided in s e c t ion 1 0 7 ( c ) ( 3 ) o fC E R C L A , 4 2 U . S . C . § 9 6 0 7 ( c ) ( 3 ) . S h o u l d Respondent v i o la t e t h i sOrder or any p o r t i o n h e r e o f , EPA may p e r f o r m the required ac t ionsu n i l a t e r a l l y , pursuant to s ec t ion 104 of C E R C L A , 42 U . S . C . §9604, a n d / o r may seek j u d i c i a l enforcement of th i s Order pursuantto s e c t i on 106 of C E R C L A , 42 U . S . C . § 9 6 0 6 .

I X . R E S E R V A T I O N O F R I G H T S
Excep t as s p e c i f i c a l l y provided in th i s Order, nothingherein shall l imit the power and authori ty of EPA or the Uni t edS t a t e s to take, d i r e c t , or order all act ions necessary to p r o t e c tp u b l i c h e a l t h , w e l f a r e , or the environment or to prevent , abate,or minimize an actual or threatened release of hazardoussub s tance s , p o l l u t a n t s or contaminants , or hazardous or s o l i dwaste on, at , or f r o m the S i t e . F u r t h e r , no th ing herein shallprevent EPA f r o m seeking l ega l or equi tab l e r e l i e f to e n f o r c e theterms of th i s Order, f r o m taking other l e g a l or equ i tab l e act ionas it deems a p p r o p r i a t e and necessary, or f r o m requiring theRespondent in the f u t u r e to p e r f o r m a d d i t i o n a l a c t i v i t i e spursuant to C E R C L A or any other a p p l i c a b l e law. EPA reserves theright to bring an act ion against Respondent under s e c t ion 107 ofC E R C L A , 42 U . S . C . s ec t ion 9 6 0 7 , f o r recovery o f any re sponseco s t s incurred by the U n i t e d S t a t e s r e la t ed to thi s Order or theExport Plan t and not reimbursed by R e s p o n d e n t .

X . O T H E R C L A I M S
By issuance of th i s Order, the U n i t e d S t a t e s and EPA assumeno l i a b i l i t y for i n j u r i e s or damages to persons or p r o p e r t yr e s u l t i n g f r o m any acts or omissions of R e s p o n d e n t . The U n i t e dS t a t e s or EPA shal l not be deemed a par ty to any contract enteredinto by the Respondent or i t s d i r e c t o r s , o f f i c e r s , e m p l o y e e s ,a g e n t s , successors, r e p r e s e n t a t i v e s , a s s ign s , c on trac t or s , orconsu l tant s in carrying out actions pursuant to thi s Order.
T h i s Order does not c o n s t i t u t e a p r e - a u t h o r i z a t i o n of f u n d sunder s e c t ion l l l ( a ) ( 2 ) o f C E R C L A , 4 2 U . S . C . § 9 6 1 1 ( a ) ( 2 ) .
N o t h i n g in thi s Order shal l c o n s t i t u t e a s a t i s f a c t i o n of orrelease f r o m any claim or cause of act ion against the Respondentor any person not a p a r t y to thi s Order, for any l i a b i l i t y suchperson may have under C E R C L A , other s t a t u t e s , or the common law,i n c l u d i n g but not l i m i t e d to any claims of the U n i t e d S t a t e s forc o s t s , damages and interest under sec t ion 1 0 6 ( a ) and 1 0 7 ( a ) ofC E R C L A , 4 2 U . S . C . § 9 6 0 6 ( a ) a n d 9 6 0 7 ( a ) .



X I . M O D I F I C A T I O N S
M o d i f i c a t i o n s to any p l a n or s chedul e may be made in wr i t ingby the OSC or a t th e OSC's oral d i r e c t i on . If th e OSC makes anoral m o d i f i c a t i o n , it w i l l be memorialized in wr i t ing wi th in f i v e( 5 ) days; p r o v i d e d , however, that t h e e f f e c t i v e date o f t h em o d i f i c a t i o n shal l b e t h e date o f t h e O S C ' s oral d i r e c t i on . T h erest of the Order, or any other p o r t i o n of the Order may only bem o d i f i e d in wr i t ing by s ignature of the A s s i s t a n t RegionalA d m i n i s t r a t o r , Region 8 O f f i c e of Ecosystem Pro t e c t i on andRemedia t i on .
If Respondent seeks permis s ion t o deviate f r o m any approvedp l a n or s chedu l e , R e s p o n d e n t ' s P r o j e c t Coordinator shall submit awri t t en request to EPA and the S t a t e for approval o u t l i n i n g thep r o p o s e d m o d i f i c a t i o n and i t s basis.
No i n f o r m a l advice , guidance, s u g g e s t i o n , or comment by EPAregarding r e p o r t s , p l a n s , s p e c i f i c a t i o n s , s c h e d u l e s , or any otherwri t ing submi t t ed by the Respondent shall relieve the Respondentof its o b l i g a t i o n s to obtain such f o rmal approval as may berequired by thi s Order, and to c o m p l y with all requirements ofth i s Order unless it is f o r m a l l y m o d i f i e d .

X I I . N O T I C E O F C O M P L E T I O N
When EPA de t e rmine s , in c o n s u l t a t i o n with the S t a t e , a f t e rE P A ' s review o f t h e F i n a l R e p o r t , that a l l removal act ions havebeen f u l l y p e r f o r m e d in accordance with th i s Order, wi th thee x c e p t i o n of any cont inuing o b l i g a t i o n s required by th i s Order,i n c l u d i n g , but not l i m i t e d to, record r e t en t i on and i n s t i t u t i o n a lc o n t r o l s , EPA wil l provide notice to the Responden t . If E P A , inc o n s u l t a t i o n with the S t a t e , de termines that any removal ac t ionshave not been c o m p l e t e d in accordance wi th th i s Order, EPA wi l ln o t i f y the R e s p o n d e n t , provide a l i s t of the d e f i c i e n c i e s , andrequire that Respondent m o d i f y the Work Plan to correct suchd e f i c i e n c i e s . The Respondent shal l implement the m o d i f i e d andapproved Work Plan and shall submit a m o d i f i e d F i n a l Report inaccordance with the EPA notice. F a i l u r e by Respondent toimpl ement the approved m o d i f i e d Work P l a n shal l be a v i o l a t i o n oft h i s Order.

X I I I . A C C E S S T O A D M I N I S T R A T I V E RECORD
The A d m i n i s t r a t i v e Record s u p p o r t i n g th i s removal actionwil l b e avai lab le f or review a t EPA's Libby O f f i c e and a t th e EPARegion V I I I o f f i c e i n Denver wi thin s i x ty ( 6 0 ) days a f t e r t h ei n i t i a t i o n of Export Plant removal a c t i v i t i e s .

X I V . O P P O R T U N I T Y T O C O N F E R
W i t h i n three ( 3 ) days a f t e r issuance o f t h i s Order,Respondent may request a c on f er enc e with E P A . Any suchc o n f e r e n c e shal l b e held wi th in t w o ( 2 ) days a f t e r t h e e f f e c t i v e



date unle s s ex tended by agreement of the p a r t i e s . At anyc on f er enc e he ld pursuant to the request, Respondent may appear inperson or be repre s ented by an a t t orney or other r epre s en ta t iv e .
If a c o n f e r e n c e is h e l d , Respondent may present anyi n f o r m a t i o n , arguments or comments regarding thi s Order.R e g a r d l e s s of whether a c on f er enc e is h e l d , Respondent may submitany i n f o r m a t i o n , arguments or comments in wri t ing to EPA withintwo days of the e f f e c t i v e da t e of the Order. T h i s c on f e r enc e isnot an ev ident iary hearing, does not c o n s t i t u t e a p r o c e e d i n g fcoc h a l l e n g e th i s Order, and does not give Respondent a right toseek review of th i s Order. Requests for a c o n f e r e n c e , or anywr i t t en submittal under thi s paragraph , shal l be d ir e c t ed toM a t t h e w Cohn, S e n i o r Enforc ement A t t o r n e y , a t ( 3 0 3 ) 3 1 2 - 6 8 5 3 , orE N F - L , 9 9 9 18 t h S t r e e t , S u i t e 500, Denver, C O , 80202 ,r e s p e c t i v e l y .

X V . I N S U R A N C E

At l eas t f i v e (5) days prior to commencing any Work underth i s Order, the Respondent shal l secure, and shal l maintain forthe durat ion of thi s Order, comprehensive general l i a b i l i t yinsurance and au tomob i l e insurance with l i m i t s of one m i l l i o nd o l l a r s , combined s i n g l e l i m i t . W i t h i n the same time p e r i o d , theRespondent s ha l l provide EPA with c e r t i f i c a t e s of such insuranceand a copy of each insurance p o l i c y . If the Responden tdemons t ra t e s by evidence s a t i s f a c t o r y to EPA that any contrac toror subcontractor maintains insurance equivalent to that describedabove, or insurance covering the same risks but in a l e s s e ramount, then the Respondent need provide only that p o r t i o n of theinsurance de s cr ibed above which is not maintained by suchcontractor or subcontractor.
X V I . A D D I T I O N A L REMOVAL A C T I O N S

If EPA, in consu l ta t ion with the S t a t e , determines thata d d i t i o n a l removal actions at the Expor t Plant not inc luded in anapproved p l a n are necessary to p r o t e c t p u b l i c h e a l t h , w e l f a r e , orthe environment, EPA wi l l n o t i f y Respondent o f thatdeterminat ion. U n l e s s otherwise s ta ted by E P A , within ten ( 1 0 )days of r ece ip t of not ice f r o m EPA that a d d i t i o n a l removalact ions are necessary to pro t e c t p u b l i c h e a l t h , w e l f a r e , or theenvironment, Respondent shall submit for approval by EPA a WorkPlan for the addi t i onal removal actions. Such Work Plan shallal so be provided to the S t a t e . The p l a n shal l c o n f o r m to thea p p l i c a b l e requirements o f thi s Order. Upon E P A ' s approval o ft h e p l a n pursuant t o S e c t i o n VI, Respondent shal l implement t h ep l a n for addi t ional removal actions in accordance with theprovi s ions and s ch edu l e contained therein. T h i s s e c t ion does nota l t e r o r d imini sh t h e O S C ' s au thor i ty t o make oral m o d i f i c a t i o n sto any p l a n or s c h edu l e pursuant to S e c t i o n XI.



X V I I . S E V E R A B I L I T Y
If a court issues an order that i n v a l i d a t e s any provi s i on oft h i s Order or f i n d s that Respondent has s u f f i c i e n t cause not toc o m p l y wi th one or more provis ions of t h i s Order, Respondentshall remain bound to comply with all provisions of this Ordernot i n v a l i d a t e d or determined to be s u b j e c t to a s u f f i c i e n t caused e f e n s e b y t h e c o u r t ' s order.

X V I I I . E F F E C T I V E D A T E
T h i s Order shal l b e e f f e c t i v e three ( 3 ) days a f t e r t h e Orderis s igned by the A s s i s t a n t Regional A d m i n i s t r a t o r .

X I X . A T T A C H M E N T S
The f o l l o w i n g a t ta chment s are incorporat ed by r e f e r e n c e intot h i s Order:
Attachment 1 - Request for a T i m e - C r i t i c a l Removal A c t i o nApproval and Exempt ion f r o m 1 2 - M o n t h , $2-M i l l i o n S t a t u t o r y Limi t a t the Libby A s b e s t o sS i t e - Export Plant and S c r e e n i n g P l a n t .
Attachment 2
A t t a c h m e n t 3

Export Plant S c h e d u l e o f Work
Export Plant S c o p e o f Work

I T I S S O ORDERED

B Y : D A T E :
Max DodsonA s s i s t a n t Regional A d m i n i s t r a t o rRegion 8U . S . Environmental P r o t e c t i o n Agency

E F F E C T I V E D A T E :


